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Part 1 Preliminary

1 Short title

This model local law may be cited addodel Local Law No. 2 (Animal
Management) 2010.

2  Purpose and how it is to be achieved

(1) The purpose of this local law is to regulate amnage the keeping and control of
animals in the local government’s area in a way-tha

(@) balances community expectations with the rightadividuals; and
(b) protects the community against risks to healthsafdty; and
(c) prevents pollution and other environmental damagd;
(d) protects the amenity of the local community andiremment.
(2) The purpose is to be achieved by providing for—

(@) the regulation of the keeping of animals in terrhi@v many, what type,
how, and where animals can be kept; and

(b) the prescription of minimum standards for keepingrels; and

(c) the proper control of animals in public places &ondla conservation areas;
and

(d) the management of dangerous or aggressive anintedsthan dogd:and
(e) the seizure and destruction of animals in certacumstances; and
(H the establishment and administration of animal psun

3 Definitions—the dictionary
The dictionary in the schedule defines particulardg used in this local law.

4  Relationship with other laws 2

This local law is—
(@) in addition to, and does not derogate from—

() laws regulating the use or development of |aantj

(i)  other laws about the keeping or control orfaes of animals; and
(b) to be read witlhocal Law No. 1 (Administration) 2010

! The Animal Management (Cats and Dogs) Act 2Q@®vides for the management ofgulated dogs
comprising declared dangerous dogs, declared mendoigs and restricted dogs.

2 This local law and any subordinate local law madeeu it do not apply to the extent of any incoresisy
with a law of the State or Commonwealth. See the gection 27.
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Part 2 Keeping of animals

Division 1 Prohibition on keeping animals

5  Prohibition on keeping animals in prescribed circ umstances

(1) The local government may, by subordinate |deat, prohibit the keeping of
animals in prescribed circumstances.

(2) The circumstances in which the keeping of atsnsaprohibited may be specified by
reference to 1 or more of the following factors—

(@) species;

(b) breed,;
(c) sex;
(d) age;

(e) number;
(f)  whether an animal is a restricted dog;
(g) the locality in which the animal would be kept;

(h) the nature of the premises in which the animal wdod kept, including the
size of the enclosure or the size of the allotnient.

Example for subsection (2)—

A prohibition may be imposed in relation to keepuw®ytain species or a prescribed number of
animals of a certain species in an urban locality.

(3) A person must not keep an animal in contraeentf a prohibition under this
section.

Maximum penalty for subsection (3)—50 penalty units

Division 2 Animals for which approval is required

6  Requirement for approval

(1) Subject to subsections (3) and (4), the localeghnment may, by subordinate local
law, require an approvalfor keeping an animal or animals in prescribed
circumstances.

¥ Section 72(3) of thé\nimal Management (Cats and Dogs) Act 2@d8vides: “A permit application may be
made for more than 1 restricted dog for the saraeepbnly if the keeping of more than 1 restricted dnd
more than 1 dog of any breed is permitted undecal llaw.”

“ See theAnimal Management (Cats and Dogs) Act 20€i@pter 4, regarding particular conditions onpieg
regulated dogs, including requirements about encéss

® Keeping an animal for which an approval is reqiitender this local law is @rescribed activityunder

schedule 2 of.ocal Law No. 1 (Administration) 2010The process for obtaining an approval for a @ibsd

activity is set out in part 2 of that local law asettion 6 creates an offence for a person undegakprescribed
activity without a current approval.
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(2) The circumstances in which an approval isirequnay be specified by reference to
1 or more of the following factors—

(@) species;

(b) breed,;
(c) sex;
(d) age;

(e) number;

(H the locality in which the animal is to be kept, luding whether it is an
urban or non-urban locality;

(g) the nature of the premises in which the animabibd kept, including the
size of the enclosure or the size of the allotnient.

(3) An approval under this section is not requil@dthe keeping of animals on land if
the keeping of the animals on the land is authdrisg a development approval
under thePlanning Acf.

(4) Under this section, the local government mayraquire an approval for keeping a
restricted dod.

Division 3 Animals for which desexing is required

7  Requirement to desex an animal

(1) The local government may, by subordinate Ide&, require an animal of a
particular species or breed to be desexed.

(2) The subordinate local law may—

(@) specify that the requirement for desexing only eggplonce an animal
reaches a certain age; and

(b) exempt animals under particular circumstances.
Example for paragraph (b)—

Exemption might be provided for an animal thatwsed by a member of a recognised breeders’
association for the purposes of breeding or showing

(3) A person must not keep an animal that is reguio be desexed unless the animal
has been desexed.

Maximum penalty for subsection (3)—20 penalty units

® See note 4.
" See the definition dPlanning Actin the Act, schedule 4.

8 Section 71 of theAnimal Management (Cats and Dogs) Act 20@§uires a permit issued by the local
government for a person to own or be responsibteafoestricted dog. The processes for the graming
restricted dog permits are set out under chapteart,3 of that Act.
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Division 4 Minimum standards

8  Minimum standards for keeping animals

(1) The local government may, by subordinate |dé@a, specify minimum standards
for the keeping of animals or a particular speoielreed of animal.

(2) A person who keeps an animal must ensure beatalevant minimum standards
prescribed by a subordinate local law are compiiid.’

Maximum penalty for subsection (2)—20 penalty units

(3) If a person is required to hold an approvakéep an animal, the obligation to
comply with the minimum standards prescribed bybosdinate local law is in
addition to an obligation imposed by a conditiorthed approval.

Division 5 Identification of registered cats and do gs

9 Identification for cats and dogs in certain circu mstances

The local government may, by subordinate local lpmescribe the identification
required by theAnimal Management (Cats and Dogs) 2608 for a cat or dog
that isl%t a place other than the address statdteinegistration notice for the cat
or dog.

Part 3 Control of animals

Division 1 Animals in public places

10 Exclusion of animals

(1) The local government may, by subordinate Id@al, specify public places where
animals, or animals of a particular species ordyraee prohibited.

(2) The owner or responsible person for an animadtnensure that the animal is not
in a public place in contravention of a prohibitigpecified under subsection (1).

Maximum penalty for subsection (2)—20 penalty units

(3) The local government must take reasonable stepsovide notice to members of
the public regarding the animals that are prohibitea particular public place.

(4) In this section—

reasonable stepsclude, as a minimum, the display of a noticeagirominent
place within the particular public place, stating—

° See alsoAnimal Management (Cats and Dogs) Act 2088hedule 1, sections 4 to 5, regarding the
requirements about enclosures for declared dangetags, declared menacing dogs and restricted dogs.

19 Section 45 of thé\nimal Management (Cats and Dogs) Act 28€uires a person who keeps a cat or dog at a
place other than the address in the registratigicento ensure it bears the identification presaulilby the local
government under a local law.
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(@) the animals that are prohibited in the place; and
(b) in general terms, the provisions of subsection (2).

11 Dog off-leash areas

(1) The local government may, by subordinate |daal, designate an area within a
public place as an area where a dog is not requirdge on a leash (@og off-
leash areq.

(2) The local government must take reasonable stepsovide notice to members of
the public regarding the designation of an area @sg off-leash area.

(3) In this section—

reasonable stepsclude, as a minimum, the display of a noticeagirominent
place within the dog off-leash area indicating élxéent of the area.

12 Control of animals in public places **

(1) The owner or responsible person for an animadtnensure that the animal is not
in a public place—

(@) unless the animal is under the effective comirgomeone; and

(b) if the animal is a declared dangerous anifralinless the animal is securely
restrained to prevent it from—

) attacking a person or animal; or
(i) acting in a way that causes fear to a person onanor
(i)  causing damage to property.

Maximum penalty for subsection (1)—20 penalty units

(2) The owner or responsible person for a dog thain heat must ensure that the
animal is not in a public place.

Maximum penalty for subsection (2)—20 penalty units
(3) An animal is under theffective controlof someone only if—
(@) a person who is physically able to control the atm
0] is holding it by an appropriate leash, halter am;rer

(i) has appropriately tethered it to an object fixedatplace from
which the object can not be moved by the animal &nd
continuously supervising the animal; or

(i)  bhas corralled it in a temporary enclosure adeqgt@atontain the
animal and is continuously supervising the aniroal;

1 See alsdAnimal Management (Cats and Dogs) Act 20&$hedule 1, section 3, regarding the requirerfzent
muzzling and effective control of regulated dogpitblic and section 93, which applies this requeatnwhere
a dog is subject to a proposed declaration notice.

12 See the definition adeclared dangerous animah the schedule.
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(b) the animal is tethered in or on a vehicle and wumablreach beyond the
vehicle extremities; or

(c) the animal is a dog in a dog off-leash area anceutite supervision of a
person who is able to control the animal by voieemmand; or

(d) the animal is participating in, or being exhibitadtrained at, an exhibition
or an obedience trial supervised by a body recegnisr this section by the
local government; or

(e) the animal is a working animal actually engageanioving livestock and
under the supervision of a person who is able mdrobthe animal by voice
command.

13 Person in control of dog or prescribed animal to clean up faeces

If a dog or any other animal prescribed by sub@inocal law defecates in a
public place, the person who has control of the dognimal must immediately
remove and dispose of the faeces in a sanitary way.

Maximum penalty—20 penalty units.

Division 2 Restraint of animals

14 Duty to provide proper enclosure and prevent ani mal from wandering

(1) A person who keeps an animal must maintainogpear enclosure to prevent the
animal from wandering or escaping from the perstarisi*®

Maximum penalty for subsection (1)—20 penalty units

(2) The local government may, by subordinate I¢eal prescribe requirements for a
proper enclosure for an animal or species or boéathimal.

(3) The owner of the animal must ensure thatriiswandering at larg¥.
Maximum penalty for subsection (3)—20 penalty units

(4) 1t is a defence to a prosecution for an offeagminst subsection (3) for the
defendant to prove that—

(@ the defendant maintained a proper enclosureéhfranimal and could not,
by the exercise of reasonable diligence, have ptedethe escape of the
animal; or

(b) the animal was wandering at large in circumsanauthorised by the
conditions of an approval granted under a local law
Example for paragraph (b)—

The conditions of an approval to keep racing pigeornght authorise the approval holder to
release the pigeons from their enclosure for aategmount of time each day and during official
pigeon racing events.

13 See alsoAnimal Management (Cats and Dogs) Act 2088hedule 1, sections 4 to 5, regarding the
requirements about enclosures for declared dangetogs, declared menacing dogs and restricted dogs.
14 See the definition ofrandering at largein the schedule.
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15 Koala conservation requirements

(1) The local government may, by subordinate Idaal, prescribe requirements for
keeping a dog on land that is within a koala area.

(2) The prescribed requirements may relate to—
(@) the enclosure in which the dog must be kept betwgeeset and sunrise; or

(b) tethering the dog between sunset and sunrise tempré from attacking a
koala; or

(c) fencing that must be in place to separate dogs koatas on the land or on
a part of the land; or

(d) other measures that will be likely to prevent aack by the dog on a koala
between sunset and sunrise.

(3) A person who keeps a dog on land that is withikoala area must comply with
requirements prescribed under this section.

Maximum penalty for subsection (3)—20 penalty units
(4) In this section—
koala areameans—
(@) akoala habitat area; or
(b) an area designated by subordinate local law asia lkvea.
koala habitat areameans an area designated as a koala habitat by—
(@) a conservation plan made under Neture Conservation Act 199@r
(b) a State planning instrument.

Division 3 Aggressive behaviour by animals other th an dogs

16 Limited application of division to dogs ~ *°

(1) Unless otherwise indicated, this division does apply in relation to aggressive
behaviour by a dog.

(2) In this section—

aggressive behavioumeans attacking, or acting in a way that causas tie
someone else or another animal.

17 Animals not to attack or cause fear to persons o r animals

(1) A responsible person for an animal must taksaaable steps to ensure the animal
does not attack, or act in a way that causes ¢eaotmeone else or another animal.

15 Aggressive behaviour by dogs is covered byAhienal Management (Cats and Dogs) Act 2G&;tions 194
to 196.
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Maximum penalty for subsection (1)—
(a) if the attack causes the death of or grievous dthrm to a person—300
penalty units; or
(b) if the attack causes the death of or grievous gdairm to another animal—
100 penalty units; or
(c) if the attack causes bodily harm to a person othamaanimal—50 penalty
units; or
(d) otherwise—20 penalty units.
(2) A person must not allow or encourage an anitmattack, or act in a way that
causes fear to, a person or another animal.
Maximum penalty for subsection (2)—
(a) if the attack causes the death of or grievous dthrm to a person—300
penalty units; or
(b) if the attack causes the death of or grievous gdairm to another animal—
100 penalty units; or
(c) if the attack causes bodily harm to a person othamaanimal—50 penalty
units; or
(d) otherwise—20 penalty units.

(3) In this section—
allow or encourage,without limiting the Criminal Code sections 7 and 8,
includes cause to allow or encourage.
another animaldoes not include vermin that are not the propeignyone.
Examples of vermin that are someone’s property—

e apet mouse or guinea pig
« vermin that are protected animals underNagure Conservation Act 1992.

18 Defences for offence against s 17
It is a defence to a prosecution for an offencaragaection 17 for the defendant
to prove that the animal attacked, or acted in atat caused fear to, the person or
other animal—

(@) as a result of the animal being attacked, mistdgdemsed, or provoked by
the person or other animal, including a dog; or

(b) to protect the responsible person, or a personngganying the responsible
person (the accompanying person or the responsible person’s or

accompanying person’s property.

16 See section 83 of that Act.
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Division 4 Dangerous animals other than dogs '/

19 Declaration of dangerous animal other than a dog

(1) A local government may, by subordinate local,laspecify criteria for an
authorised person to declare an animal other thdogao be a declared dangerous
animal.

(2) An authorised person may declare an animalratien a dog to be a declared
dangerous animal if the animal meets the criteresqribed by subordinate local

law.

(3) A declaration under subsection (2) takes efégécihe time the local government
gives the responsible person for the animal anrimétion notic&® about the
declaration.

20 Power to require responsible person for declared dangerous animal to
take specified action

An authorised person may, by giving a complianceiceg® require the
responsible person for a declared dangerous amintake specified action—

(@) to warn persons who enter land on which thenahis kept of the presence
of a declared dangerous animal on the land; and

(b) to ensure that the animal remains in securéodysand is unable to attack
or cause fear to persons or other animals or cdaseage to another
person’s property.

Part 4 Seizure, impounding or destruction of
animals
Division 1 Seizure of animals

21 Seizure of animals

(1) An authorised person may séfzan animal, other than a dégin the following
circumstances—

(@) the animal is found wandering at large; or

" Dangerous dogs are dealt with in fheimal Management (Cats and Dogs) Act 2008
18 See the definition dhformation noticein Local Law No.1 (Administration) 2016chedule 1.

19 Seelocal Law No.1 (Administration) 2018ection 27 regarding the requirements for compganotices and
the offence for not complying with a complianceioet

% gSee thelLocal Government Act 200xhapter 5, part 2, division 1 in relation to autked persons’
enforcement powers, including entry to land.

%1 See theAnimal Management (Cats and Dogs) Act 20@&tion 125, for seizure of a dog.
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(b) the responsible person for the animal has not ceahplith a compliance
notice that has been issued in relation to compdamth this local law; or

(c) the animal has attacked, threatened to attackctedan a way that causes
fear to, a person or another animal; or

(d) the authorised person considers on reasonable dgainat the animal has
been abandoned, left or found on a road in theugistances mentioned in
sectigg 100(12) of th@&ransport Operations (Road Use Management) Act
1995

(2) An authorised person may seize a dog in tHeviihg circumstances—
(@) the dog is found wandering at large; or

(b) the responsible person for the dog has not compligd a compliance
notice that has been issued in relation to compdamth this local law; or

(c) the authorised person considers on reasonable dgahat the animal has
been abandoned, left or found on a road in theugistances mentioned in
section 100(12) of th&ransport Operations (Road Use Management) Act
1995

(3) The authorised person may seize an animal wuesection (1)(a) or a dog under
subsection (2)(a) where—

(@) another person has found the animal or dog wanglesin large and
delivered it to the authorised person; or

(b) an occupier of private land has found the animaday wandering at large
on the land, taken it under effective control arquested the authorised
person to enter the land to seize it.

(4) However, an authorised person is not obligeddoept the custody of an animal
under this section.

(5) For the purposes of seizing an animal, an aisid person may take any action,
including the use of force, which is reasonabl¢hie circumstances to capture or
control the animal.

Division 2 Destruction of animal without notice

22 Power to immediately destroy seized animal

(1) This section applies where an authorised pehnssnseized an animal, other than a
regulated dog® under this local law or another law.

(2) The authorised person may, without notice, imiately destroy the animal if—

(@) the authorised person reasonably believes the amsntiangerous and the
authorised person can not control it; or

2 The Transport Operations (Road Use Management) Act 1886tion 100(13) provides: “If a local law
provides for a matter mentioned in subsection (Behsections (3) to (11) no longer apply in thealoc
government’s area.”

23 See theAnimal Management (Cats and Dogs) Act 20@&tion 127, for power to destroy a seized regdla
dog.
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(b) the animal is significantly suffering as a resudltisease, severe emaciation
or serious injuries; or

(c) an owner of the animal has requested the authopisesibn to destroy it.
Division 3 Return or impounding of animals

23 Immediate return of animal seized wandering at| arge
(1) This section applies where—

(@) an animal has been seized under section 21(1)&ation 21(2)(a); and

(b) the authorised person who seizes the animal knomsan readily find out,
the name and address of the owner or responsilderpéor the animal.

(2) The authorised person may return the animtdéamwner or responsible person.

24 Impounding of seized animal

An authorised person who seizes an animal undsrltical law or another law
may impound the animal at a place of care for alsmperated by—

(@) the local government; or

(b) another organisation or local government prescribgdsubordinate local
law.

Example for paragraph (a)—
An animal pound.
Example for paragraph (b)—

A veterinary surgery or an animal refuge.

25 What is a notice of impounding

(1) A notice of impoundingmeans a written notice, given to the owner oroasible
person for an animal, stating that—

(@) the animal has been impounded; and

(b) the animal may be reclaimed within the prescribedoa provided that—
) the cost-recovery fee is paid; and

(i) if an approval or registration is required for tkeeping of the
animal and the owner or responsible person doeshawe¢ the

approval or registration— the approval or regigtrais obtained;
and

(i) if the animal has been seized under section 21(by(B1(2)(b)—
the owner or responsible person has complied vhi¢ghrelevant
compliance notice; and

(iv)  continued retention of the animal is not neededwdence for a

proceeding or proposed proceeding for an offengelwng the
animal; and
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(v) no destruction order has been made for the animal.
(2) In this section—

relevant compliance noticeneans the compliance notice mentioned in section
21(2)(b) or 21(2)(b).

26 Dealing with animal seized and impounded for wan  dering at large
(1) Subsection (2) applies where—

(@) an authorised person has impounded an animal semdat section 21(1)(a)
or 21(2)(a); and

(b) the animal was not a declared dangerous animakairme of being seized,;
and

(c) the authorised person knows, or can readily fing the name and address
of the owner or responsible person for the animal.

(2) The authorised person must give the owner epaesible person a notice of
impounding.

(3) Subsection (4) applies where—

(@) an authorised person has impounded a declared marsganimal seized
under section 21(1)(a); or

(b) an authorised person has impounded an animal Hsebeen seized more
than 3 times during a 12 month period.

(4) The authorised person may—

(&) give the owner or responsible person for the ananabtice of impounding;
or

(b) make a destruction order for the animal under ge@D.

27 Dealing with animal seized and impounded for non  -compliance with local
law

(1) This section applies where an authorised pemssnimpounded an animal seized
under section 21(1)(b) or 21(2)(b).

(2) The authorised person may—

(@) give the owner or responsible person for the ananabtice of impounding;
or

(b) if the animal was being kept in contravention oftem 5 of this local law
or is an animal for which an approval cannot betgré under this local law
or is an animal for which an application for apmbunder this local law
has been rejected— dispose of the animal undesidivb.
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28 Dealing with animal seized and impounded for att  acking etc a person or
another animal

(1) This section applies where an authorised pemssnimpounded an animal seized
under section 21(1)(c).

(2) The authorised person nfay-
(@) make a destruction order for the animal under ge@D; or
(b) give the owner or responsible person a notice pbumding.

29 Reclaiming an impounded animal
(1) This section applies where—

(@) the owner or responsible person for an animal e lgiven a notice of
impounding; or

(b) an authorised person does not know, and cannoilydaxl out, the name
and address of an owner or responsible persoméoartimal.

(2) The animal may be reclaimed by an owner orarsible person if the owner or
responsible person—

(@) reclaims the animal within the prescribed periaaj a
(b) pays the cost-recovery fee; and

(c) if an approval or registration is required for keeping of the animal and
the owner or responsible person does not havepihreal or registration—
obtains the approval or registration; and

(d) if the responsible person has not complied withugent compliance notice
that has been issued in relation to compliance thighlocal law—complies
with the compliance notice.

(3) However, the animal may not be reclaimed bypwaner or responsible person if—

(a) continued retention of the animal is needed aseend for a proceeding or
proposed proceeding for an offence involving thienaiy or

(b) a destruction order has been made for the animal.

(4) The animal may be reclaimed by an owner orarsible person for the animal if
an event as follows happens—

(@) if subsection (3)(a) applies—

0] an authorised person advises the owner or respgenstbson that
the animal’'s continued retention as evidence is longer
required; and

(i) the owner or responsible person has satisfied stibee(2)(b)-
(d);
(b) if subsection (3)(b) applies—

24 An authorised person may also declare an animaldeslared dangerous animal under section 1%ifified
criteria are met.
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0] an application for a review or an appeal is madatirgy to the
destruction order and, as a result of the revienampeal, the
order is no longer in force; and

(i)  the owner or responsible person has satisfied stibse(2)(b)-

(d).

Division 4 Destruction of animal following notice

30 Destruction orders

(1) An authorised person may make an ordete@truction ordey stating the person
proposes to destroy an animal 14 days after therasdserved.

(2) A destruction order may only be made in 1 orrenof the following
circumstances—

(@) the animal has attacked, threatened to attack¢tedan a way that causes
fear to, a person or another animal; or

(b) the animal is a declared dangerous animal and wasdf wandering at
large; or

(c) the animal has been seized more than 3 times dariri®@ymonth period.
(3) The destruction order must—

(@) be served on a person who owns, or is a responsdoton for, the animal;
and

(b) include or be accompanied by an information noftice.

(4) If a destruction order is made for the anintta, person may destroy the animal 14
days after the order is served if no review appibcehas been made relating to the
decision to make the order.

(5) If an application for review has been madatiey to the decision to make the
order, the person may destroy the animal if—

(@) the review is finally decided or is otherwise endaud
(b) the order is still in force; and

(c) the time allowed for filing a notice of appeal reagpired and no notice of
appeal has been filed.

(6) If an appeal is made relating to the decismmmake the order, the person may
destroy the animal if—

(a) the appeal is finally decided or is otherwise ended
(b) the order is still in force.

(7) If the animal has been impounded, the owneesponsible person for an animal
may reclaim the animal if—

% See note 17.
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(@) a review relating to the decision to make the oidédinally decided or is
otherwise ended; and

(b) no application for an appeal has been made aghmsirder; and
(c) the order is no longer in force; and
(d) the owner or responsible person has satisfiedase28(2)(b)-(d).

(8) If the animal has been impounded, the owneesponsible person for an animal
may reclaim the animal if—

(@) an appeal relating to the decision to make therasdénally decided or is
otherwise ended; and

(b) the order is no longer in force; and
(c) the owner or responsible person has satisfiedase28(2)(b)-(d).
(9) In this section—

reviewmeans a review conducted under the process medtionpart 4 of.ocal
Law No.1 (Administration) 2010.

appealmeans an appeal under part 4 of this local law.

Division 5 Disposal of impounded animals

31 Application of this division
This division applies wheré

(@) an impounded animal has not been reclaimed withenprescribed period
under section 29(2); or

(b) if section 29(3)(a) appli€s the impounded animal has not been reclaimed
within 3 days of an authorised person’s adviceh® dwner or responsible
person that the animal’s continued retention aslemge is no longer
required; or

(c) if section 29(3)(b) applies—the impounded anima hat been reclaimed
within 3 days of the completion of a review or app¢hat caused a
destruction order to no longer be in force; or

(d) an authorised person has seized an animal mentiorsadtion 27(2)(b); or
(e) the owner of an animal has surrendered the anirthktlocal government.

32 Sale, disposal or destruction of animals
(1) The local government may
(@) offer the animal for sale by public auctiorbgrtender; or

(b) if the animal is an animal mentioned in sect&t{2)(b) or is of a species,
breed or class specified by subordinate local laviHis paragragh

(i) sell the animal by private agreement; or
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(i)  dispose of the animal in some other way withdestroying it; or
(i)  destroy the animal.
Example for paragraph (b)—

The subordinate local law might specify dogs, eats other small domestic animals, for which a
public auction or tender might not be practicable.

(2) An animal may only be sold or disposed of undebsection (1) if the local
government is satisfied that this will not result the animal being kept in
contravention of the requirements of this local.law
Examples—

* A pig that has been seized because it is being ikeph urban area in contravention of a
prohibition under a subordinate local law coulddodd to a person outside the urban area
but not to another person in an urban area.

* An animal that a subordinate local law has probibiin any part of the local government
area could not be sold to a person who residesnititle local government area.

» A declared dangerous animal could only be sold freson who has complied with any
specified requirements for keeping such an animal.

(3) If an animal is to be offered for sale at alpu@uction under this section, notice of
the time and place of the auction must be exhibéedhe local government’s
public office for at least 2 days before the ddtthe auction.

(4) An amount realised on sale of an impounded ahimust be applied—

(a) first, towards the costs of the sale; and

(b) second, towards the cost-recovery fee for impawy; and

(c) third, in payment of the remainder to the forra@ner of the animal, unless
the owner had surrendered the animal to the lamatigpment.

(5) If no person establishes a valid claim to theant to which the former owner is
entitled under subsection (4)(c) within 1 year lod date of the sale, the amount
becomes the property of the local government.

(6) If an animal that is offered for sale by puldiaction or tender is not sold through
the auction or tender process, the local governmmeayt dispose of the animal as it
considers appropriate.

Examples—
* The local government may give the animal away.
* The local government may have the animal destroyed.
Division 6 Other impounding matters

33 Register of impounded animals

1)
(@)

The local government must ensure that a progeard of impounded animals (the
register of impounded animajss kept.

The register of impounded animals must contiacfollowing information about
each impounded animal—
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(@)
(b)
(c)
(d)
(e)
(f)
(9)
(h)
(i)

the species, breed and sex of the animal; and

the brand, colour, distinguishing markings &atures of the animal; and
if applicable—the registration number of thénaal; and

if known—the name and address of the respomgibison; and

the date and time of seizure and impoundind; an

the name of the authorised person who impourntdednimal; and

the reason for the impounding; and

a note of any order made by an authorised pardating to the animal; and

the date and details of whether the animal s@ld, released, destroyed or
disposed of in some other way.

(3) The register of impounded animals must be kepgilable for public inspection at
the place of care for animals or, if the place haspublic office, at an office
prescribed by subordinate local law.

34 Access to impounded animal

(1) This section applies to an animal impoundedeursection 24.

(2) The local government must allow the owner led animal to inspect it at any
reasonable time, from time to time.

(3) Subsection (2) does not apply if it is impreable or would be unreasonable to
allow the inspection.

(4) The inspection must be provided free of charge

35 Unlawful removal of seized or impounded animal

(1) A person must not, without the authority of aathorised person, remove or
attempt to remove—

(@)
(b)

a seized animal from the custody or control of atarised person; or

an impounded animal from the local government'silifgcfor keeping
impounded animals.

Maximum penalty for subsection (1)—50 penalty units

(2) Any costs arising from damage or loss caused person contravening subsection
(1) are recoverable by the local government asa de

Part 5

Appeals against destruction orders

36 Who may appeal

An owner or responsible person for an animal thgest of a destruction order
may appeal to the Magistrates Court against thesidacto make the destruction
order.
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37 Starting appeal

38

39

40

(1) An appeal must not be started unless a rewéwhe decision to make the
destruction order has been finally decided or otiss ended.

(2) An appeal is started by—
(@) filing notice of appeal with the Magistrates Cowamnd
(b) serving a copy of the notice of appeal on the Igcalernment; and
(c) complying with rules of court applicable to the app

(3) The notice of appeal must be filed within 1dysl after the appellant is given
notice by the local government about the final@maif the review of the decision
to make a destruction order.

(4) However, the court may, at any time, extend time for filing the notice of
appeal.

(5) The notice of appeal must state fully the gisiof the appeal and the facts relied
on.

Stay of destruction order

Upon filing the notice of appeal, the destructiowles is stayed until the court
decides the appeal.

Hearing procedures
(1) In deciding an appeal, the Magistrates Court—
(@) has the same powers as the local government; and
(b) is not bound by the rules of evidence; and
(c) must comply with natural justice.
(2) An appeal is by way of rehearing, unaffectgdh® decision appealed against.

Court’s powers on appeal
(1) In deciding an appeal, the Magistrates Coway-+n
(@) confirm the decision appealed against; or
(b) set aside the decision and substitute anotheridegisr

(c) set aside the decision and return the matter tdabe government with
directions the court considers appropriate.

(2) If the court substitutes another decision, thdstituted decision is, for the
purposes of this local law, other than this patten to be the decision of the local
government.

(3) An order for the costs of an appeal may onlynaele against the local government
if the court is satisfied that the animal was urildly seized or there was no
reasonable basis for making the decision subjettte@ppeal.
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41 Appeal to District Court

An appeal lies to a District Court from a decisiminthe Magistrates Court, but
only on a question of law.

Part 6 Miscellaneous

42 Sale of animals

(1) The local government may, by subordinate Idaeal, specify conditions to be
complied with by persons who offer animals, or aipalar species of animal, for
sale.

(2) Conditions specified under subsection (1) areddition to requirements of the
Animal Management (Cats and Dogs) Act 2@@8elation to the supply of cats
and dogs.

(3) A person must not offer or display animals $ate in the area unless the person
complies with conditions specified under subsec{ign

Maximum penalty for subsection (3)—50 penalty units

43 Subordinate local laws
The local government may make subordinate locas lalout—
(a) the circumstances in which the keeping of animmjsrohibited™® or

(b) the circumstances in which an approval is requiiedthe keeping of
animals®’ or

(c) the circumstances in which desexing of an animeddsiired?® or

(d) minimum standards for keeping animals generallgromals of a particular
species or breet:or

(e) the identification for cats and dogs required urttherAnimal Management
(Cats and Dogs) Act 2068 or

() the exclusion of animals, or animals of a specifsgecies, from public
places® or

(g) designated dog off-leash ar€asir

% See section 5(1).
" See section 6(1).
28 See section 7(1).
29 See section 8(1).
30 See section 9.

%1 See section 10(1).

%2 See section 11(1)
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(h)

)
(k)
()
(m)
(n)
(0)
(P)
(@)

()
(s)

animals whose faeces in public places must be rethand disposed &t;
or

proper enclosure requiremenfgr
requirements for keeping a dog within a koala &rea;
designation of an area as a koala &fex;

the criteria for declaring an animal other than @y do be a declared
dangerous animaf: or

the organisation or local government that operateplace or care for
impounded animal® or

the species, breed or class of animal that mayidgosked of other than by
public auction or tendét or

the office at which the register of impounded argns available for public
inspection® or

the conditions to be complied with by persons wiif@roanimals, or a
particular species of animal, for s&fegr

the exclusion of animals of a particular speciesnfithe application of this
local law#? or

the declaration of a species of animal as a detid@aegerous animaf:or
the period within which an impounded animal mayémsaimed**

33 See section 13.

3 See section 14(2).
% See section 15(1).
% See section 15(4).
37 See section 19(1).
% See section 24(b).
39 See section 32(1)(b).
0 See section 33(3).
1 See section 42(1).

42 See the definition ainimalin the schedule.

3 See the definition adeclared dangerous animah the schedule.

“4 See the definition gfrescribed periodn the schedule.
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Schedule Dictionary
Section 3

animal includes a mammal, fish, bird, reptile, amphib@ninsect but does not include an
animal of a species excluded by subordinate l@alffom the application of this local law.
attack by an animal, means—

(@) aggressively rushing at or harassing any persamional; or

(b) biting, butting, kicking, or otherwise causing piogs injury to, a person or an animal,
or

(c) tearing clothing on, or otherwise causing damagehto property in the immediate
possession of, a person.

compliance noticemeans a compliance notice mentionetlacal Law No.1 (Administration)
2010,section 27.

cost-recovery feeneans the fee fixed by the local government toeecakie costs associated
with impounding an animé&F

declared dangerous animaheans an animal—

(@) of a species declared by subordinate locablswa declared dangerous animal; or
(b) declared under section 19 of this local laeeca declared dangerous animal.
destroy an animal, includes causing it to be destroyed.

destruction ordersee section 30(1).

dog off-leash areaee section 11(1).

effective controlsee section 12(3).

notice of impoundingsee section 25(1).

owner, of an animal, means

(a) its registered owner;

(b) a person who owns the animal, in the sense ofniglike person’s personal property;

(c) a person who usually keeps the animal, includinguph an agent, employee or anyone
else;

(d) if a person mentioned in paragraphs (a) to (c) msirror—a parent or guardian of the
minor.

prescribed periodneans the period, fixed by subordinate local lafmot less than—
(a) if the animal is registered with the local govermtre5 days; or
(b) if the animal is not registered with the local gowaeent—3 days;

and commencing on the day a notice of impoundingiven to a person or, if no notice is
given to a person, on the day of the seizure.

registered ownerof an animal, means a person recorded as beengwher of the animal in
a registry kept by a local government.

“5 See the Act, section 97 for the power of a localegnment to fix a cost recovery fee.
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responsible persgrfor an animal, meanrs

(@) the person, or the person’s employee acting within the scope of the
employment, who has immediate control or custody of the animal; or

(b) the parent or guardian of a minor who has immediatérol or custody of the animal;
or

(c) the person who occupies the place at which theangmsually kept,
but does not include-

(@) a person who occupies the place at which the animal is usually kept, if someone
else who is an adult and lives at the place keeps the animal; or

(b) a person who has the control or custody of or kdbpsanimal as an employee of
someone else, if the person is acting within tlepsf the employment.

restricted dogseeAnimal Management (Cats and Dogs) Act 20&&:tion 63.
State planning instrumenseeSustainable Planning Act 2008chedule 3.
the Actmeans théocal Government Act 2009
wandering at largemeans—
(@) the animal is not under the effective control ahsone; and
(b) the animalis in either—

(i) apublic place; or

(i) a private place without the consent of the occupier



