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Part 1 Preliminary

1 Short title

This model local law may be cited &dodel Local Law No. 7 (Indigenous
Community Land Management) 2010

2  Purpose and how it is to be achieved

(1) The purpose of this local law is to enable lagavernments that have jurisdiction
over trust areas under thboriginal and Torres Strait Islander Communities
(Justice, Land and Other Matters) Act 1984 egulate the use of these areas.

(2) The purpose is to be achieved by providing for—

(@) the authorisation of persons to enter, be in oe lim the trust area,
complementing the provisions of tAdoriginal and Torres Strait Islander
Communities (Justice, Land and Other Matters) A&4lpart 6; and

(b) the regulation of scientific research within thestrarea; and
(c) the designation and management of camping sitésnithe trust area; and

(d) the designation and regulation of the use of parkd reserves within the
local government’s area.

3  Definitions—the dictionary

The dictionary in the schedule defines particulardg used in this local law.

4  Relationship with other laws *
This local law is—
(@) in addition to, and does not derogate from—

()  theAboriginal and Torres Strait Islander Communitidsigtice, Land
and Other Matters) Act 1984nd

(i) other laws about Aboriginal and Torres Stristander interests in
land; and

(b) to be read witlh.ocal Law No. 1 (Administration 2010

Part 2 Authority to enter etc. trust area

5 Authorisation of classes of persons

(1) For the purposes of th&boriginal and Torres Strait Islander Communities
(Justice, Land and Other Matters) Act 198dection 53(1)(c), the local
government may, by subordinate local law, specifjaas or category of persons
who are authorised to enter, be in or live in thsttarea.

! This local law and any subordinate local law madeer it do not apply to the extent of any incosisy with
a law of the State or the Commonwealth. See theskction 27.
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Example—

The local government may specify that the custonwdra particular tour operator or the
employees of a particular construction companyaatborised to enter a part of the trust area.

(2) The subordinate local law must state the paftshe trust area where the
authorisation applies.

(3) The subordinate local law may state that tha@isation is subject to specified
conditions.

(4) A person must comply with the specified cormtis for an authorisation.
Maximum penalty for subsection (4)—35 penalty units

6 Authorisation of individuals

(1) This section applies to a person who does ae¢ lauthority to enter, be in or live
in the trust area under thiboriginal and Torres Strait Islander Communities
(Justice, Land and Other Matters) Act 198dc¢tions 53(1)(a), 53(1)(b) or 54.

(2) For the purposes of tha&boriginal and Torres Strait Islander Communities
(Justice, Land and Other Matters) Act 198dection 53(1)(c), the local
government may grant approval authorising the petscenter, be in or live in
the trust ared.

(3) An approval mentioned in subsection (2) appteghe parts of the trust area
specified by subordinate local ldw.

Part 3 Scientific research

7  Approval required to undertake scientific researc h

(1) For the purposes dfocal Law No.1 (Administration) 2018ection 5(b), it is a
prescribed activityto conduct scientific research within the trustaar

(2) However, conducting scientific research witttie trust area is not a prescribed
activity for the following persons—

(@) a person who is conducting scientific researcthendourse of performing
a function, or exercising a power, under an Act teguires the person to
be in the trust area;

2 See theAboriginal and Torres Strait Islander Communitiekigtice, Land and Other Matters) Act 1984
section 53(3) See also section 53(2) regarding the requirefioenritten consent of the grantee of Aboriginal
or Torres Strait Islander land before making allteoa that authorises entry to that land.

% Local Law No. 1 (Administration) 2010$ection 5(c), provides thatpaescribed activity includes “an activity
for which a Local Government Act authorises thealagpvernment to grant an approval but does notenaady
other provision, except provision that is consisigith this part, about the process for the localggnment to
grant the approval.’"Local Law No. 1 (Administration) 2018ection 7, provides that an approval required for a
prescribed activity must be obtained under parttBat local law. As a result, an approval to erbe in or live

in the trust area must be obtained under that part.

4 See footnote 2.

® Local Law No.1 (Administration) 2018ection 6, creates an offence for a person tenake a prescribed
activity without a current approval granted by tbeal government. Section 7 requires that the amirbe
obtained under part 2 of that local law.
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3)

Part 4

10

(b) a person mentioned in thé&boriginal and Torres Strait Islander
Communities (Justice, Land and Other Matters) A&4l section 54, who
Is conducting scientific research related to theppse of their entry to the
trust area;

(c) a person who is assisting, or is acting under trection or control of, a
person mentioned in paragraph (a).

In this section—

scientific research means all studies, surveys and research in bothraha
sciences and social sciences including anthropoloigyory, prehistory, cultural
appreciation and sociology.

Camping sites

Designation of camping sites

(1)
(@)

3)
(4)

The local government may, by resolution, desigra part of the trust area for the
purposes of camping @mping site).

However, a resolution under subsection (1) rmaly be made for a part of the
trust area that is—
(@) an accessible place; or

(b) a place that the local government has decided, f@ga@ution made under
the Aboriginal and Torres Strait Islander Communitidsigtice, Land and
Other Matters) Act 1984section 50(1)(b), to be a place to which persons
who are not residents of the trust area may havesac

A resolution may be made under subsection dflafplace that is Aboriginal or
Torres Strait Islander land only with the writtesneent of the grantee of the land.

In this section—

accessible place see theAboriginal and Torres Strait Islander Communities
(Justice, Land and Other Matters) Act 1984ction 50(7).

Approval required for camping
(1) For the purposes dfocal Law No.1 (Administration) 201@ection 5(b), it is a

(2)

prescribed activity to camp within a camping §ite.
In this section—
camp see theRecreation Areas Management Act 208¢hedule.

Conditions on use of camping site

(1)

The local government may, by subordinate loleaV, prescribe conditions
regarding the use of a camping site, which may megard to the traditional and
cultural land uses of the residents of the trustaaor persons who have a
particular connection with the camping site undé&oAginal tradition or Island
custom.

% See footnote 5.
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(2) A person must not breach a condition prescrilneder subsection (1) regarding
the use of a camping site.

Maximum penalty for subsection (2)—20 penalty units

11 Fee for camping approval

Prescribed fees fixed by the local government fipravals under section 9 may
differ for residents and non-residents of the I@malernment’s area.

12 Temporary closures

(1) An authorised person may temporarily close wiwle, or part, of a camping
Site—

(@) if the authorised person reasonably believes there is a likelihood of
flooding, fire, other danger or emergency that rpage a risk to a person
camping at the site; or

(b) if such closure is necessary for the observarica traditional or cultural
practice; or

(c) if such closure is necessary for maintenancetloer work to be carried out;
or

(d) if such closure is necessary for the rehahititaof the place or site; or

(e) if such closure is necessary to conserve oteprahe cultural or natural
resources of the area or native wildlife.

(2) A person must not camp in a camping site, @ad of a camping site, that is
closed.

Maximum penalty for subsection (2)—20 penalty units
Part 5 Parks and reserves

13 Application to Aboriginal or Torres Strait Islan der land

A subordinate local law under this part may be madelation to a place that is
Aboriginal land or Torres Strait Islander land omligh the written consent of the
grantee.

14 Designation of parks and reserves

(1) The local government may, by subordinate Idaal, designate land under the
local government’s control aspark.

(2) The local government may, by subordinate Idaal, designate land under the
local government’s control asreserve.

(3) Land should be designated as a park (rather d@isaa reserve) if it is to be used
predominantly for public recreation.

" See the Act, section 97, regarding the local gowent’s power to fix cost-recovery fees.
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15 Prohibited and restricted activities
(1) The local government may, by subordinate Iteal declare an activity to be—
(@) prohibited in a local government controlled arearoad (aprohibited
activity); or
(b) restricted in a local government controlled arearoad (a restricted
activity).
Example for paragraph (a)—

The local government may declare that the lightifidires is a prohibited activity in all local
government controlled areas, in a particular lggalernment controlled area or in a part of a
local government controlled area.

Example for paragraph (b)-

The local government may declare that theiptapf sport generally, or the playing of certain
sports, is a restricted activity in that it is reged to particular times of the day, week, moath
year in all local government controlled areas, padicular local government controlled area or in
a part of a local government controlled area.

(2) The local government must take reasonable stepsovide notice to members of
the public regarding restricted activities declaf@dlocal government controlled
areas or roads.

(3) In this section—

reasonable steps may include the display of a notice at a promirgate within
each local government controlled area for whichealaration under subsection
(1)(b) has been made, stating—

(@ (a) if the declaration relates to the whole areae—+#stricted activities for
the area; and

(b) (b)if the declaration relates to a part of the arlae restricted activities
and a description of the part of the area to whieh declaration applies;
and

(c) in general terms, the provisions of subsection (4).
(4) A person must not engage in a prohibited activitg cestricted activity.
Maximum penalty - 20 penalty units

16 Motor vehicle access to parks and reserves
(1) A motor vehicle access area is an area within a park or reserve that is—

(@) a car park or roadway for which there is no sigrraffic control device
indicating that vehicles owned by members of thiglipuare excluded; or

(b) declared under a subordinate local law for thisgaph as a motor vehicle
access area.

(2) For the purposes dfocal Law No.1 (Administration) 2018ection 5(b), it is a
prescribed activityto bring a motor vehicle onto or drive a motor ic&hon any
part of a park or reserve that is not a motor Jelaccess area.

8 See footnote 4.
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(3) The local government may, by subordinate Idaal, declare a specific type of
motor vehicle (aprohibited vehicle) as prohibited in a specified motor vehicle
access area.

(4) For the purposes dfocal Law No.1 (Administration) 2018ection 5(b), it is a
prescribed activityto bring a prohibited vehicle onto or drive a phited vehicle
on the specified motor vehicle access area.

(5) However, subsections (2) and (4) do not apptyah emergency vehicle.

(6) The local government must take reasonable stepsovide notice to members of
the public regarding—

(@) declarations of motor vehicle access areas undsestion (1)(b); and
(b) declarations of prohibited vehicles under subsadis).
(7) In this section—
emergency vehicle includes the following—
(@) an ambulance;
(b) afire-engine;
(c) apolice vehicle;

(d) another vehicle, including a tow truck, helicoppemobile crane, if used in
circumstances of an emergency.

reasonable steps include, as a minimum, the display of a noticea girominent
place within each declared motor vehicle access, atating—

(a) a description of the declared motor vehicle aceess; and
(b) adescription of prohibited vehicles for the aread
(c) in general terms, the provisions of subsections(2) (4).

Part 6 Miscellaneous

17 Approval to be produced on request

(1) Where an authorised person reasonably belighatsa person present in the trust
area is a person who requires approval to be lacf, camp at a camping site
or conduct an activity, the authorised person may request the persorothige
the relevant approval for inspection.

(2) A person must comply with a request under sctinse (1).
Maximum penalty for subsection (2)—40 penalty units

° See footnote 4.
19 See section 6.
1 See section 9.
12 See section 7.
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18 Subordinate local laws
The local government may make subordinate locas lalout—

(@) the classes or categories of persons who are &gHdoto enter, be in or
live in the trust are&® and

(b) the parts of the trust area to which an approveeusection 6 appli€¥;
(c) conditions regarding the use of a camping Sitend

(d) designating land as a parkand

(e) designating land as a reseVegnd

(f) declaration of prohibited or restricted activitfes a park or reserv& and
(g) declaration of motor vehicle access ar€amd

(h) declaration of prohibited vehicléS.

13 See section 5.

4 See section 6(3).

15 See section 10.

16 See section 14(1).

7 See section 14(2).

18 See section 15(1).

19 See section 16(1)(b).
2 See section 16(3).
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Schedule Dictionary

Section 3

Aboriginal land see théAboriginal Land Act 1991section 10.

authorised person seeLocal Law No.1 (Administration) 2018chedule 1
camping Site see section 8.

park includes part of a park.

prescribed fee seeLocal Law No.1 (Administration) 2010$chedule 1

reserve includes part of a reserve.

resident means a member of the community residing in th&t titea.

Torres Strait | lander land see thelorres Strait Islander Land Act 1994ection 9.

trust area means a part of the local government’s area thatigst area within the meaning
of the Aboriginal and Torres Strait Islander Communitidsigtice, Land and Other Matters)
Act 1984 section 48.

the Act means thdé.ocal Government Act 2009



