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TRUSTEE MEETING  
Tuesday 29th June 2021 

Agenda Items 
 

1. 9:00am - 9:03am Opening Prayer and Welcome  

2. 9:03am – 9:05am Apologies    

3. 9:05am - 9:10am Declaration of Conflict of Interest (COI) Declarable and Prescribed  

4. 9:10am – 9:15am Confirmation of Trustee Meeting held on 24th May 2021  

5. 9:15am – 9:20am  Outstanding Action Items 

6. 9:20am – 9:30am Standing Agenda Item: (verbal update) 

• TRUSTEE – Undocumented commercial land occupation 

project 

• DOGIT Lease Verbal Update 

 

7. 9:30am – 9:40am   LEGAL – Dauan Health Care Centre Proposed Easement 

8. 9:40am – 9:50am   LEGAL – Kubin – Landowner’s consent to make DA - Telstra 

9. 9:50am – 10:00am   LEGAL – Masig - LHA Entitlement – Lot 152 

10. 10:00am – 10:10am  LEGAL – St Pauls - LHA Entitlement – Lot 13 

11. 10:10am – 10:20am  LEGAL – Hammond - LHA Transfer – 21 Louis Road Hammond 

12. 10:20am – 10:30am  LEGAL – CLOSED BUSINESS – Litigation Update - verbal  

13. 10:30am – 10:33am  LEGAL – Information Report – Trustee Rent and Commercial Leasing 

14.  10:33am – 10:34am  Next meeting – Tuesday 20th July 2021 

15. 10:34am – 10:35am   Closing Remarks and Prayer 
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TRUSTEE MEETING  
Monday 24th May 2021 

Agenda Items 
 

1. 9:00am - 9:03am Opening Prayer and Welcome  

2. 9:03am – 9:05am Apologies    

3. 9:05am - 9:10am Declaration of Conflict of Interest (COI) Declarable and Prescribed  

4. 9:10am – 9:15am Confirmation of Trustee Meeting held on 21st April 2021  

5. 9:15am – 9:20am  Outstanding Action Items 

6. 9:20am – 9:30am Standing Agenda Item: (verbal update) 

• TRUSTEE – Undocumented commercial land occupation 

project 

• DOGIT Lease Verbal Update 

 

7. 9:30am – 9:40am   LEGAL – Boigu – LHA Entitlements – Lot 90 – Lot 15 

8. 9:40am – 9:50am   LEGAL – Dauan Kiosk divestment 

9. 9:50am – 10:00am   LEGAL – LHA Transfer – Lot 12 – Pele Mooka 

10. 10:00am – 10:10am  LEGAL – Mabuiag – LHA Transfer – Lot 14 Kame Paipai 

11. 10:10am – 10:20am  LEGAL – St Pauls – LHA Transfer – Lot 22 – Rose Alau  

12.  10:20am – 10:23am  Next meeting – 29th June 2021 

13. 10:23am – 10:25am   Closing Remarks and Prayer 
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TRUSTEE Meeting – 24th May 2021 
  
PRESENT: 
 
Cr Phillemon Mosby, Mayor (Poruma) -  
Cr Dimas Toby, Division 1 – Boigu -  
Cr Torenzo Elisala, Division 2 – Dauan 
Cr Conwell Tabuai, Division 3 – Saibai  
Cr Keith Fell, Division 4 – Mabuiag -  
Cr Lama Trinkoon, Division 6 – Kubin, Mua Island  
Cr John Levi, Division 7 – St Pauls, Mua Island -  
Cr Seriako Dorante, Division 8 – Kirriri -  
Cr Getano Lui Jnr, Division 9 – Iama -  
Cr Kabay Tamu, Division 10 – Warraber 
Cr Francis Pearson, Division 11 – Poruma - 
Cr Hilda Mosby, Division 12 – Masig -  
Cr Rocky Stephen, Division 13 – Ugar -  
Cr Jimmy Gela, Division 14 – Erub -  
 
 
Mr David Baldwin, Acting Chief Executive Officer (ACEO) 
Ms Hollie Faithfull, Chief Financial Officer (CFO) 
Mr Adeah Kabai, Acting Chief Engineer (ACE) 
Mr Ilario Sabatino, Chief Operating Officer (COO) 
Mr Peter Krebs, Senior Legal Counsel   
Ms Ursula Nai, Senior Executive Assistant (SEA)                    
Ms Kathy Cochran, Secretariat Officer (SO) 
 
 
APOLOGY: 
 
Cr Aven Noah, Division 15 – Mer  
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TRUSTEE MEETING  

Monday 24th May 2021 
Agenda Items 

 
1. 9:05am - 9:07am Opening Prayer and Welcome  

 

 Mayor Mosby welcomed all Councillors, Executives and staff and invited Cr Lui to open the meeting in prayer.  

 

 

2. 9:07am – 9:10am Apologies    
 

• Cr Aven Noah – Division 15 – Mer (sorry business) 

 

 RESOLUTION: 
 Moved: Cr Fell; Second:  Cr Elisala 

 That council accepts the apology from Cr Noah for his absence at this meeting.  

MOTION CARRIED 
  

Cr Pearson through the Mayor advised Council he will be leaving the meeting at 11:15am to attend a dentist 

appointment.  

 

Cr Nona not present. No formal apology received from Cr Nona.  

   

 

3. 9:10am - 9:14am Declaration of Conflict of Interest (COI) Declarable and Prescribed  
 

Mayo Mosby encouraged Councillors and staff to update their Register of Interest and to make a declaration at 

any time throughout the meeting. 

 

• Cr Elisala – COI (declarable) – 8. LEGAL - Dauan Kiosk divestment 

Mr Peter Krebs, Legal Council advised Cr Elisala’s conflict is a declarable conflict and if Council agrees he can 

remain in the room and be pard of the discussion and vote.  

  

• Cr Levi – COI (declarable) – 11. LEGAL – St Pauls LHA Transfer - Lot 22 – Rose Alau  

Mr Peter Krebs, Legal Counsel advised Cr Elisala’s conflict is a declarable conflict and if Council agrees he 

can remain in the room and be pard of the discussion and vote.  

 

Mayor Mosby put it to Council if they agree to have Cr Elisala and Cr Levi to remain in the room. All 
Councillors agreed. 
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5. 9:14am – 9:18am Confirmation of Trustee Meeting held on 21st April 2021  
 

 Amendment 

Item 16 – Include Cr Elisala, Divisional Councillor for Dauan into the paragraph with Cr Stephen and Cr Tabuai 

for offline consultation.  

 

 RESOLUTION 

 Moved: Cr Toby Second: Cr Pearson 

That the minutes of the Council Meeting held in August 2020, be adopted as a true and accurate record 
of that meeting taking into account the above amendments. 

MOTION CARRIED 
 

 

6. 9:18am – 9:32am  Outstanding Action Items 
 

 Acting Chief Executive Officer provided Council with an update on all the action items. 

 

ACTION: Manager Legal Services to prepare an Information Report to June OM on Lease rent for all 

commercial property, whether they have a current lease, in the process of a getting a lease and or no lease. 

 

 

7. 9:32am – 9:34am Standing Agenda Item: (verbal update) 
• TRUSTEE – Undocumented commercial land occupation project 

 

Senior Legal Counsel provided Council with an update on the status of commercial land occupation project for 

the whole Region. 

 

 

• DOGIT Lease Verbal Update 

 

 Senior Legal Counsel provided Council with an update on DOGIT leases across the Region. 

  

 Cr Stephen raised engagement with DATSIP for DOGIT transfer.  

 

ACTION:  Senior Legal Counsel to invite Peter Lawrence to speak at Council workshop. To note in the Policy 

the issue of the ownership of the asset. 

 

Chief Financial Officer informed Council the Policy was on the agenda of the Standing Committee for the 

meeting in February 2021 however the meeting was cancelled at the last minute. The Policy is on the agenda 

for the June Policy   
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8. 9:30am – 9:40am   LEGAL – Dauan Kiosk Divestment 
 

 Senior Legal Counsel, Mr Peter Krebs spoke to the report. Council had a robust discussion.  

 

 ACTION:  Senior Legal Counsel to follow up with Manager Legal Services regarding the Divestment Policy.  

ACTION:  Standing Committee to review the Divestment Policy.  

 

Concerns raised by Council that further consultation with Community be had around roles and responsibilities 

subject to further consultation with community on the roles and responsibilities of PBC, Council etc on taking 

on the investment. It poses a potential enterprise failure.  

 
MATTER LEFT LYING ON THE TABLE 

 

  

9. 9:40am – 10:02am  LEGAL – Boigu – LHA Entitlements – Lot 90 – Lot 15 
  

 Senior Legal Counsel, Mr Peter Krebs spoke to the report.  

 

 RESOLUTION: 
 Moved: Cr Tabuai; Second: Cr Fell 

1. That the Trustee recommend advising the Minister that the lease over Lot 90 on SP273190 (90 
Airport Road, Boigu) should issue to John Gibuma as soon as possible under section 35 of the 
Aboriginal and Torres Strait Islander Land Holding Act 2013, and authorise the Chief Executive 
Officer to sign the Advise and Recommendation Report.  

2. That the Trustee recommend advising the Minister that the lease over Lot 15 on SP273190 (15 
Toby Street, Boigu) should issue to Wallen Ingui as soon as possible under section 35 of the 
Aboriginal and Torres Strait Islander Land Holding Act 2013, and authorise the Chief Executive 
Officer to sign the Advice and Recommendation Report.  

MOTION CARRIED 
 

 

10. 10:02am – 10:05am  LEGAL – LHA Transfer – Lot 12 – Pele Mooka 
 

 Senior Legal Counsel, Mr Peter Krebs spoke to the report.  

 

 RESOLUTION: 
 Moved: Cr Fell; Second: Cr Elisala 

 That pursuant to the Aboriginal and Torres Strait Islander Land Holding Act 2013 (Qld), the Council as 
Trustee consent to the transfer of the Land Holding Act (Katter) lease 720577066 from Pele Mooka to 
Shania and Stephanie Mooka for 12 Map Street (Lot 12 on SP273192) on Mabuiag. 

MOTION CARRIED 
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11. 10:05am – 10:08am  LEGAL – Mabuiag – LHA Transfer – Lot 14 Kame Paipai 
 

 Senior Legal Counsel, Mr Peter Krebs spoke to the report.  

 

 RESOLUTION: 
 Moved: Cr Fell; Second: Cr Pearson 

 That pursuant to the Aboriginal and Torres Strait Islander Land Holding Act 2013 (Qld), the Council as 
Trustee consent to the transfer of the Land Holding Act (Katter) lease 719506879 from Kame Paipai to 
Nalam Paipai for 14 Map Street (Lot 14 on SP273192) on Mabuiag. 

MOTION CARRIED 
 

 

12. 10:08am – 10:20am  LEGAL – St Pauls – LHA Transfer – Lot 22 – Rose Alau  
 

 Senior Legal Counsel, Mr Peter Krebs spoke to the report.  

 

 RESOLUTION: 
 Moved: Cr Fell; Second: Cr Trinkoon 

 That pursuant to the Aboriginal and Torres Strait Islander Land Holding Act 2013 (Qld), the Council as 
Trustee consent to the transfer of the Land Holding Act (Katter) lease 719331045 from Rose Alau to 
Wallington Monwell Kris for 56 Anu Namai Street (Lot 22 on SP256048) on St Pauls. 
 
ACTION:  Follow up with Manager Legal Services on the Warraber Katter leases. 

 

ACTION:  Senior Legal Counsel to look into the outstanding Katter Leases for Saibai. 

 

Mayor encouraged Councillors to contact Mr Peter Krebs, Senior Legal Council if they had questions on Katter 

Leases etc.  

 

Councillors raised the issue of flexibility around the time frame of the budget process and accessing Trustee 

funds. CFO to take offline.  

 
 

13. 10:20am – 10:23am  Next meeting – 29th June 2021 
 

 Mayor confirmed the next Trustee meeting is scheduled for Tuesday 29th June 2021. 

 

 

14. 10:23am – 10:25am   Closing Remarks and Prayer 
 

Mayor thanked everyone and declared the Trustee meeting closed. 

 

 

 

MEETING CLOSED – 10:18am 
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 ………………………………………………….  ………………………………………………….. 
 David Baldwin    Phillemon Mosby 
 Acting Chief Executive Officer    Mayor 
 Torres Strait Island Regional Council  Torres Strait Island Regional Council 
 29th June 2021    29th June 2021 
 

 

 

 

 
 



Action Items from May Trustee Meeting 
 

Agenda Item Action Lead Officer Comments Completion 

Date 

Defence Lease 
Boigu 

Manager Legal Services to conduct further 
consultation with the Boigu Community on 
the Defence Lease 

Manager Legal 
Services 

Currently in progress Peter to 

follow up 

with Julia 

Ugar and Saibai 
Land Transfer 

Senior Legal Counsel to invite CEQ to the 
next meeting to discuss lease arrangements 

Senior Legal 
Counsel 

CEQ CEO Mr Ian Copeland is currently unable to travel 
due to medical reason for the next 6 weeks and has 
requested to attend the July Trustee Meeting 

July 21 

Trustee 

Meeting 

Rental Leases on 
commercial 
properties 

Manager Legal Services to prepare an 
Information Report on Lease rent for all 
commercial property, whether they have a 
current lease, in the process of a getting a 
lease and or no lease.  

Manager Legal 
Services 

 June 21 

Trustee 

Meeting 

Standing Agenda 
item – DOGIT Lease 
verbal update 

Senior Legal Counsel to invite Peter 
Lawrence to speak at Council workshop. To 
note in the Policy the issue of the ownership 
of the asset. 

Senior Legal 
Counsel 

 June 21 

Trustee 

Meeting 

Dauan Kiosk 
divestment 

Senior Legal Counsel to follow up with Manager 
Legal Services regarding the Divestment 
Policy. 

Senior Legal 
Counsel 

 June 21 

Trustee 

Meeting 

Dauan Kiosk 
divestment 

Standing Committee to review the Divestment 
Policy 

Senior Legal 
Counsel 

 June 21 

Trustee 

Meeting 

LHA transfer – St 
Pauls 

Follow up with Manager Legal Services on the 
Warraber Katter leases. 

 

Senior Legal 
Counsel 

 June 21 

Trustee 

Meeting 

LHA transfer – St 
Pauls 

Senior Legal Counsel to look into the 
outstanding Katter Leases for Saibai. 

Senior Legal 
Counsel 

 June 21 

Trustee 

Meeting 
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ORDINARY MEETING: June 2021 

 
DATE: 29 & 30 June 2021 

 
ITEM: Agenda Item for Resolution by Trustee 

 
SUBJECT: Dauan Health Care Centre proposed Easement C 

 
AUTHOR: Julia Maurus, Manager Legal Services 

 
 
Personal Interests 
Councillors are reminded to declare any personal interests relating to: 
• Torres and Cape Hospital and Health Service (TCHHS) 
• Traditional owner interests at Dauan 
 
 
Recommendation:  
The Trustee resolves pursuant to the Torres Strait Islander Land Act 1991 (Qld) and the Land Title 
Act 1994 (Qld) to  
 
• consent to the registration of survey plan SP321502 
 

and 
 
• consent to the grant of proposed Easement C on SP321502 in Lot 48 on SP270872 to the 

Torres and Cape Hospital and Health Service (TCHHS), for the purpose of Lease 719407708 
over Lot 49 on SP 270872 (Dauan Health Care Centre) 
 
and 
 

• delegate to the Mayor and the Chief Executive Officer each the power to execute SP321502 
and the Easement. 

 
 
Executive Summary: 
TCHHS requires a permanent sewerage easement “EMT C” (57m²) over part of lot 48 on SP270872, 
next to the Dauan Health Care Centre. The proposed easement has been assessed as compliant and 
is supported by the Divisional Councillor. 
 
 
Background: 

1. TCHHS has a registered 40-year lease for Dauan lot 49 for the new health care centre. 
This lease was registered following a trustee resolution made in February 2018. 

2. TCHHS also has a registered short-term lease (“Lease A”) over part of lot 48 (next to lot 
49) for a temporary health clinic and construction laydown area. This two-year lease was 
registered following a trustee resolution in March 2018. 

3. The development permit for the new health care centre was originally granted by Council 
resolution in October 2018, and amended in December 2018. The development permit 
requires TCHHS to install a waste water treatment and disposal system. There was not 
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enough space on lot 49 for the new secondary sewerage treatment system soakage 
trenches, so these had to be permanently located on part of lot 48. 

4. TCHHS therefore needs a permanent easement over part of lot 48 (next to the health care 
centre) for the septic tank/sewerage. The conditions of the development permit require 
TCHHS to have permanent tenure arrangements in place for the sewerage soakage trench 
before the short-term lease expires on 30 September 2021. 

5. The proposed easement is shown below as “EMT C” (57m²). 
6. The Dauan Health Care ILUA (QI2018/026) was registered in March 2019. 
7. Crown Law on behalf of TCHHS has requested that TSIRC execute the attached sewerage 

easement located next to the new Dauan health facility. (Attachment 1) 
8. The Easement survey plan (SP321502) is included as Attachment 2.  
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Comment: 

1. To date there has been no trustee resolution explicitly supporting the grant of an 
easement and the registration of the easement survey plan, so an additional trustee 
resolution is required before Council can sign off on the easement. 

 
2. MacDonnells Law has reviewed the proposed easement document. Manager Legal 

Services has settled the proposed easement document (Attachment 1). 
 

3. The proposed easement is for peppercorn rent ($1.00), each party is to bear its own legal 
costs (clause 8.1) and TCHHS will pay all fees associated with registration of the survey 
plan and easement. This is the first easement that TSIRC as trustee has ever had to 
consider and the trustee has no policy specifically relating to easements. 

 

4. Manager Legal Services does not recommend charging commercial rent for this 
easement. Council’s trustee rent methodology (resolved in May 2018) is $10.80 per 
square metre per annum (starting rent subject to CPI) for commercial/government leases, 
with a minimum charge of $6,000 per annum. Peppercorn rent is considered appropriate 
in this instance, given that the Dauan Health Care Centre lease is a small block at only 
373m² and is charged at the trustee’s commercial rent (minimum starting rent of $6,000 
per annum was applied). Easement C adds only 57m² to TCHHS land interests for the 
Dauan Health Care Centre, which when added to the Lot 49 lease area still comes in 
below the minimum starting rent of $6,000 per annum. 

 
5. Holding Redlich has reviewed the proposed easement from a native title perspective and 

has advised that it is validated / compliant. Jenny Humphris concluded that the grant of the 
proposed easement is validated under the Dauan Health Care ILUA (QI2018/026) 
registered in March 2019, because the easement is “necessary or incidental” for the new 
health care centre. 
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6. Council has not delegated statutory power to the CEO to sign an instrument of easement 
and survey plan. The trustee directed that delegation of this power is to be made on a 
case-by-case basis only. In this instance, it is recommended the trustee authorise the 
Mayor to sign the instrument of easement and survey plan, with the CEO to sign if the 
Mayor is unavailable. 

 
 
Considerations 
Risk Management 
Compliance (development permit) 
Compliance (native title) 
 
Council Finance 
Not applicable 
Revenue: Survey plan signing fee will be charged to TCHHS 
 
 
Consultation: 
• Supported by Cr Elisala 
• Crown Law 
• Torres and Cape Hospital and Health Service 
• Holding Redlich (native title review) 
• MacDonnells Law (easement document review) 
 
 
Links to Strategic Plans: 
TSIRC Corporate Plan 2020–2025 
Delivery Pillar: Sustainability 
Outcome 8: We manage council affairs responsibly for the benefit of our communities 

➢ 8.1: Effective management of DOGIT Land as a Trustee 
 
 
Statutory Requirements: 
Torres Strait Islander Land Act 1991 (Qld) 
Native Title Act 1993 (Cth) 
Land Title Act 1994 (Qld) 
 
Conclusion:  
It is recommended that the Trustee consent to the registration of survey plan SP321502, consent to 
the grant of proposed Easement C on SP321502 and delegate to the Mayor and Chief Executive 
Officer each the power to execute SP321502 and the Easement. 
 
 
 
 
Recommended: Endorsed: 
Julia Maurus 
Manager Legal Services 

David Baldwin 
Acting Chief Executive Officer 
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 Dealing Number Duty Imprint  
 

  OFFICE USE ONLY 
Privacy Statement 
Collection of information from this form is authorised by legislation and is 
used to maintain publicly searchable records. For more information see 
the Department’s website. 

  

 

1. Grantor 
Torres Strait Island Regional Council deed of grant in trust 
the grantee to hold the said land in trust for the benefit of 
islander inhabitants and for no other purpose whatsoever 

Lodger (Name, address & phone number) 
 

Lodger 
Code 

 

2. Description of Easement/Lot on Plan 
Servient Tenement (burdened land) 

  Title Reference 

Easement C on SP 321502 in Lot 48 on 
SP 270872 

  51093457 

 #Dominant Tenement (benefited land) 
Lot 49 on SP 270872 
# not applicable if easement in gross 

   

   51093458 

3. Interest being burdened 

Deed of Grant in Trust 

4. Interest being benefited 

Lease no. 719407708 

5. Grantee Given names 
 

Surname/Company name and number 
TORRES AND CAPE HOSPITAL AND 
HEALTH SERVICE 

(include tenancy if more than one) 
 

6. Consideration 

$1.00 

7. Purpose of easement 
Sewerage 

8. Grant/Execution 
The Grantor for the above consideration grants to the Grantee the easement over the servient tenement for the purpose 
stated in item 7 and the Grantor and Grantee covenant with each other in terms of: the attached schedule. 

Witnessing officer must be aware of his/her obligations under section 162 of the Land Title Act 1994 
 

  signature       

Torres Strait Island Regional Council by 
its duly authorised delegate in accordance 
with the Local Government Act  

  full name   

  qualification /      /  
Witnessing Officer 
(Witnessing officer must be in accordance with Schedule 1 
of the Land Title Act 1994 eg Legal Practitioner, JP, C Dec) 

Execution Date Signature of authorised delegate 

  Full name             Grantor's Signature 

  signature  

 
Torres and Cape Hospital and Health 
Service by its duly authorised delegate 

  full name   

  qualification /      / 
 

Witnessing Officer 
(Witnessing officer must be in accordance with Schedule 1 
of the Land Title Act 1994 eg Legal Practitioner, JP, C Dec) 

Execution Date Signature of authorised delegate 

  Full name Grantee's Signature 
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This is the Schedule referred to in the Form 9 Easement between the Torres Strait Island Regional Council and 
Torres and Cape Hospital and Health Service dated                                        2021. 

1. Definitions and interpretations 

1.1 In this Easement unless the context otherwise indicates: 

(a) Authorised Persons means tenants, employees, agents, contractors, licensees and invitees 
of and other persons claiming (or authorised) by, through or under, the Grantee or the Grantor 
(as relevant). 

(b) Claims means any claims, demands or causes of action (whether based in contract, equity, 
tort or statute), losses, liabilities, costs, compensation or expenses. 

(c) Consequential Loss means loss of anticipated or actual profits or revenue, loss of production 
or use of equipment, business interruption, loss of good will, loss of data, punitive or 
exemplary damages or indirect, remote, abnormal or unforeseeable loss or damage. 

(d) Easement means this Form 20 Schedule and the Form 9 to which this Form 20 Schedule is 
annexed and includes any annexure. 

(e) Equipment includes vehicles, machinery, tools, materials, plant and equipment. 

(f) Grantee means the person named in Item 5 of the Form 9 that is a party to this Easement. 

(g) Grantor means the person named in Item 1 of the Form 9 that is a party to this Easement. 

(h) GST has the same meaning as that term in the GST Act. 

(i) GST Act means the A New Tax System (Goods and Services Tax) Act 1999 (Cth). 

(j) Infrastructure means works, Equipment and infrastructure for carrying, treating or disposing 
of Sewage and other wastewater, all ancillary plant, Equipment, fittings and attachments 
(including pumps and pump stations) and works of any nature to protect or support any of 
them, including any underground pipes, drains, wires, cables, conduits and related 
infrastructure and landscaping reasonably required in connection with them. 

(k) Land means the land described as Lot 48 on SP 270872 as at the date of this Easement. 

(l) Servient Tenement means the land described as such in Item 2 of the Form 9 of this 
Easement. 

(m) Sewage includes raw or treated sewage and liquids whether foul or not and whether flowing 
individually or in concentration. 

(n) Supply has the same meaning as in the GST Act. 

(o) Tax Invoice has the same meaning as in the GST Act. 

1.2 If a word or phrase is given a defined meaning, any other part of speech or grammatical form of that 
word or phrase has a corresponding meaning. 

1.3 A reference to:  

(a) a party includes that party's executors, administrators, successors and permitted assigns, 
including persons taking by way of novation, and, in the case of a trustee, includes a 
substituted or an additional trustee; 
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(b) a thing on, or the doing of anything on or in respect of, land in the Servient Tenement 
includes a reference to a thing, or the doing of the thing, through, over, across or under the 
Land; and 

(c) land in the Servient Tenement includes the land's surface, sub-surface and strata above the 
surface. 

1.4 A person includes a corporation, partnership, incorporated association, body corporate, unincorporated 
body, instrumentality of the crown and any statutory, public or local authority. 

1.5 Any statute or statutory provision includes all consolidations, re-enactments and substitutions thereof or 
as amended from time to time and the regulations, bylaws and orders for the time being in force 
thereunder. 

1.6 Words importing: 

(a) any gender include all other genders; and 

(b) singular include the plural and vice versa. 

1.7 Headings are inserted for convenience only and do not affect the interpretation of any clauses.  
References to clauses shall be construed as references to clauses of this Easement. 

2. Grant 

2.1 The Grantor grants to the Grantee and the Grantee accepts an easement for the Grantee and its 
Authorised Persons, at all times, to: 

(a) construct, place, lay, deepen, widen, inspect, clean, maintain, change, add to, remove, repair, 
replace, relay, renew, use and manage the Infrastructure in the Servient Tenement; 

(b) discharge, pass, convey, conduct, store and treat Sewage (whether flowing continuously, 
intermittently or occasionally) through, to, from and within the Infrastructure, above or beneath 
the surface of the Servient Tenement; 

(c) inspect or survey the Servient Tenement; and 

(d) access and use the Servient Tenement in accordance with this Easement with or without 
Equipment. 

3. Grantee’s rights and obligations 

3.1 Without limiting clause 2.1, and for the purposes noted in that clause, the Grantor grants the Grantee 
and its Authorised Persons the rights: 

(a) of ingress, egress and regress to and from the Servient Tenement and over the land of the 
Grantor immediately adjacent to the Servient Tenement as is reasonably necessary to enable 
the Grantee and Authorised Persons (with or without Equipment) to obtain access to and from 
the Servient Tenement; 

(b) to clear vegetation and open and break up soil (both surface and subsurface); 

(c) to dig pits and trenches, sink shafts, erect scaffolding, construct manholes and lay pipes and 
concrete; 

(d) to store soil and gravel; 

(e) to operate and store Equipment;  
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(f) to run and pass electric current and radio and electronic signals and transmissions through the 
Servient Tenement (including the Infrastructure);  

(g) to carry out any other activities or other incidental works the Grantee considers reasonably 
necessary in order to exercise its rights under this Easement; 

(h) to pull down or break open any fencing on, or on land of the Grantor adjacent to, the Servient 
Tenement; and 

(i) to temporarily use land owned by the Grantor immediately adjacent to the Servient Tenement 
as may reasonably be necessary. 

3.2 In exercising its rights under this Easement, the Grantee and its Authorised Persons must:  

(a) ensure all work is done in a proper and workmanlike manner; 

(b) comply with all relevant laws; and 

(c) do as little damage as possible to the Servient Tenement, land owned by the Grantor 
immediately adjacent to the Servient Tenement, and any infrastructure located on the 
Servient Tenement or land owned by the Grantor immediately adjacent to the Servient 
Tenement.  

3.3 The Grantee must maintain the Infrastructure at its cost in good working order and condition. 

3.4 The Grantee must reinstate, at its cost and to the satisfaction of the Grantor, all damage to the Servient 
Tenement and adjacent land that is caused by the Grantee or its Authorised Persons in the exercise and 
performance of any of rights granted under this Easement. 

4. Infrastructure and Equipment 

4.1 All Infrastructure and Equipment constructed, installed, erected or placed on the Servient Tenement and 
used in or associated with the exercise by the Grantee of the rights granted under this Easement will be 
and remain the property of the Grantee. 

4.2 At the end or termination of this Easement, the Grantee must remove the Infrastructure from the 
Servient Tenement within 3 months of the date that this Easement ends and the Grantee must repair 
any damage caused by such the removal, unless in its sole discretion the Grantor elects to retain any 
the Infrastructure. 

4.3 Where the Grantor elects to retain the Infrastructure, it will become the property of the Grantor on the 
date this Easement ends. 

5. Grantor’s obligations 

5.1 Subject to any express provision of this Easement to the contrary, the Grantor must not: 

(a) interrupt or disturb the Grantee’s right to use the Servient Tenement in accordance with the 
rights conferred by this Easement; 

(b) construct or allow to be constructed upon the Servient Tenement any improvement, buildings 
or structures; 

(c) grant any rights to any person in relation to the Easement Area to the extent the granting of 
those other rights could or will conflict or interfere with the Infrastructure or the exercise of any 
of the Grantee’s rights and powers under the Easement; 
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(d) remove from or stockpile on the Servient Tenement soil, sand, gravel or any other substance 
or material; 

(e) light a fire on the Servient Tenement, or allow a fire to escape onto the Servient Tenement 
from the part of the Land that is not part of the Servient Tenement; 

(f) park any vehicle or plant any tree or other vegetation or crop on the Servient Tenement; 

(g) permit the Servient Tenement to be used in such a way as to obstruct or interfere with the 
Infrastructure and/or the proper and effective use of the Infrastructure by the Grantee; 

(h) install or have installed any concrete or bitumen paths, gardens or landscaping on the Servient 
Tenement; 

(i) alter the surface level of the Servient Tenement; or 

(j) obstruct, interrupt, impede, impair, or interfere with or divert the flow of storm water drainage 
along the Servient Tenement (other than as a result of any event or occurrence that is outside 
the reasonable control of the Grantor). 

5.2 The Grantor must use the its best endeavours to prevent anyone else doing any of the things that the 
Grantor is required not to do under the Easement and not allow or authorise anyone else to do any of 
those things. 

5.3 If the Grantor does not comply with any of its obligations under this Easement (whether a positive or 
negative obligation) the Grantee may remedy the Grantor's breach and recover the cost of doing so from 
the Grantor as a debt owing to the Grantee. 

6. Risk and indemnity 

6.1 The exercise of the Grantee’s rights under this Easement and the use of the Servient Tenement by the 
Grantee and any Authorised Person will be solely at the risk of the Grantee. 

6.2 Each party (Indemnifying Party) will indemnify and keep indemnified the other party (Indemnified 
Party) against any costs, expenses, claims, demands or actions (excluding any Consequential Loss) 
arising out of: 

(a) personal injury or property damage to the Indemnified Party or any third party; or 

(b) any damage or destruction (excluding fair wear and tear) to the surface of the Servient 
Tenement or the Infrastructure, 

to the extent arising out of the acts or omissions of the Indemnifying Party or the Indemnifying Party's 
Authorised Users in the use and enjoyment of the Servient Tenement or the rights granted by this 
Easement, except to the extent caused or contributed to (whether proportionately, [in which case the 
indemnity given under this clause decreases by such proportion], or jointly and severally) by the 
Indemnified Party or the Indemnified Party's Authorised Users or any third party. 

7. Release – party ceasing to be registered proprietor 

7.1 When the Grantee ceases to be registered lessee of the Dominant Tenement or the Grantor ceases to 
be the registered proprietor of the Land that party is under no further liability to the other, or to the 
successors in title to the other, for any event, occurrence, thing connected with this Easement that 
arises afterwards, but without prejudice to any Claims arising for matters occurring prior to that time. 
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8. Costs 

8.1 Each party must pay its own costs of and incidental to the negotiation and execution of this Easement 
but the Grantee must pay all survey fees, transfer duty (including fines and penalties, except to the 
extent they have been imposed as a result of the Grantor’s delay) and registration fees. 

9. GST 

9.1 The parties acknowledge that GST may be payable on a Supply under this Easement. 

9.2 Where GST is payable on any Supply, the party making the Supply must issue a valid Tax Invoice for 
the Supply and the party receiving the Supply must pay the GST in addition to the consideration for the 
Supply. 

9.3 If for any reason including: 

(a) an amendment to the GST Act;  

(b) the issue of a ruling or advice by the Commissioner for Taxation; 

(c) a refund of GST in respect of any Supply made under this Easement; or  

(d) a decision of any tribunal or court; 

the amount of GST paid by a party under this Easement differs from the amount of GST paid or payable 
to the Commissioner of Taxation, then the party making the Supply must issue an appropriate GST 
adjustment note and the difference must be paid by or to the other party as the case may be. 

9.4 The parties agree to exchange with each other such information as may be necessary to enable each 
party to accurately assess its rights and obligations under this clause 9. 

10. Notices 

10.1 Any notice, request, consent, or approval under this Lease must be in writing and may be delivered by 
hand, by prepaid post, or by email to the addresses specified below, or any substitute address as may 
have been notified by the relevant addressee from time to time. 

Grantor Grantee 

 
Torres Strait Island Regional Council 
 
Delivery Address:   
 
Lot 12 Francis Road 
Hammond Island Qld 4870 
 
Postal Address:   
 
PO Box 7336 
Cairns Qld 4875 
 
Email:   
 
ceo@tsirc.qld.gov.au  
 
Attention:   
 

 
Torres and Cape Hospital and Health Service 
 
Delivery Address:   
 
Level 6, William McCormack Place 
5B Sheridan Street 
Cairns Qld 4870 
 
Postal Address:   
 
PO Box 5607 
Cairns Qld 4870 
 
Email:      

TCHHS-Chief-Executive@health.qld.gov.au 
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Chief Executive Officer 
 

Attention: Chief Executive 
 

  

10.2 Subject to clause 10.3, notices will be deemed to be given: 

(a) if posted - 10 days after deposit in the mail with postage prepaid;  

(b) if hand-delivered - on the date of delivery;  

(c) if emailed - on the date of the email, earlier of receipt of delivery confirmation or the date of 
transmission (unless otherwise notified that delivery of the email was unsuccessful or 
delayed), 

as the case may be. 

10.3 A notice received after 5.00pm on any day will be deemed to be received at 9:00 a.m. on the next 
business day. 

10.4 Notices must be signed by an authorised person (the parties agree that a party’s solicitor is an 
authorised person for the purposes of this clause). 

10.5 Notices may be given by or to a party’s solicitor by any of the means specified in clause 10.1. 

11. General  

11.1 The easement is governed by the laws of Queensland. 

11.2 A variation of the easement will only take effect if it is in writing and executed by both parties. The 
Grantee shall pay the Grantor's expenses (including legal costs on a solicitor and own client basis) of 
and incidental to a variation of this easement requested by the Grantee and agreed to by the grantor. 
For the avoidance of doubt, any variation to this easement may be agreed or not agreed to by the 
Grantor in its sole discretion. 

11.3 Each party must do whatever is necessary and sign all appropriate documentation to enable registration 
of this easement, including that the Grantor must promptly: 

(a) produce the relevant instrument of title (if any) to the Land to the Registrar of Titles or other 
appropriate officer; and 

(b) obtain and produce to the Registrar of Titles or other appropriate officer any consent required 
from any person having any interest in the Land. 

11.4 If any provision of this Easement is void, ineffective or unenforceable, then the legality, validity or 
enforceability of any other provision will not be affected and the void, ineffective or unenforceable 
provision will be taken to be deleted from this Easement. 

11.5 No condition or obligation in this easement shall be deemed to have been waived by the Grantor or 
Grantee unless the waiver is in writing and signed on behalf of the Grantor or Grantee.  Any waiver shall 
not affect or prejudice rights or remedies in respect of any future or former breach and (unless expressly 
stated) shall not amount to a general waiver. 

11.6 Upon the expiry or termination of Lease No. 719407708, the Grantee agrees to do all things and sign all 
documents necessary to enable the surrender of this easement. The parties are to bear their own costs 
associated with the surrender of this easement pursuant to this clause 11.6. 
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ORDINARY MEETING: June 2021 

 
DATE: 29 & 30 June 2021 

 
ITEM: Agenda Item for Resolution by Trustee 

 
SUBJECT: LHA lease transfer – 21 Louis Road, Hammond Island 

 
AUTHOR: Julia Maurus, Manager Legal Services 

 
PRESENTER: Peter Krebs, Senior Legal Counsel 

 
 
Recommendation:  
The Trustee resolves pursuant to the Aboriginal and Torres Strait Islander Land Holding Act 2013 to: 
 

• consent to the transfer of a perpetual lease (Lease No. 719137180) from the late Graham 
Daniel Amber over Lot 21 on SP248418 (title reference 51067155) to Nelson Richard Ambar 
and Zane Maynard Ambar 
 
and 
 

• delegate to the Mayor and the Chief Executive Officer each the power to execute the General 
Consent form. 

 
 
Executive Summary: 
The report proposes that the Trustee consent to the LHA (Katter) lease transfer for the lease over Lot 
21 on SP248418 (21 Louis Road, Hammond Island). 
 
 
Background: 
Council has been contacted by the solicitors for the estate of Graham Daniel Amber, who passed 
away on 19 May 2020. Under his Will, Mr Amber left his Katter lease to his sons Nelson Richard 
Ambar and Zane Maynard Ambar. The Katter lease is over 21 Louis Road, Hammond Island 
(surveyed as Lot 21 on SP248418). Mr Amber’s Executor has requested that the Katter lease be 
transferred to Nelson Richard Ambar and Zane Maynard Ambar. 
 

 

Comment: 
1. A Land Holding Act lease was granted under the Aboriginal and Torres Strait Islander Land 

Holding Act 2013 (Qld) to Graham Daniel Mosby. The lease commenced on 1 December 2018. 
TSIRC is the lessor of the lease. 

2. Section 64 of the Aboriginal and Torres Strait Islander Land Holding Act 2013 (Qld) states that 
a lease may be transferred only to an Aboriginal or Torres Islander person, or a spouse, or 
former spouse, of an Aboriginal or Torres Strait Islander person who is deceased, and the 
lessor must not unreasonably withhold its consent. 

3. Under the current Trustee Policy, consent to the transfer of an LHA/Katter lease requires a 
Council resolution. 
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Considerations 
Risk Management 
Compliance (testate law): MacDonnells Law has reviewed the proposed transfer and has confirmed 
that all is in order. 
 
Council Finance 
Not applicable 
 
 
Consultation: 
• Supported by Cr Dorante 
• MacDonnells Law 
 
 
Links to Strategic Plans: 
TSIRC Corporate Plan 2020–2025 
Delivery Pillar: Sustainability 
Outcome 8: We manage council affairs responsibly for the benefit of our communities 

➢ 8.1: Effective management of DOGIT Land as a Trustee 
 
Operational Plan: 
LHA (Katter) lease resolution 
 
 
Statutory Requirements: 
Torres Strait Islander Land Act 1991 (Qld) 
Aboriginal and Torres Strait Islander Land Holding Act 2013 (Qld) 
 
 
Conclusion:  
It is recommended that the Trustee consent to the proposed transfer of this Katter lease. 
 
 
 
 
Recommended: Endorsed: 
Julia Maurus 
Manager Legal Services 

David Baldwin 
Acting Chief Executive Officer 
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ORDINARY MEETING: June 2021 

 
DATE: 29 & 30 June 2021 

 
ITEM: Information Report for noting by Trustee 

 
SUBJECT: Trustee rent and commercial leasing 

 
AUTHOR: Julia Maurus, Manager Legal Services 

 
PRESENTER: Peter Krebs, Senior Legal Counsel 

 
 
Recommendation:  
The Trustee resolves to note the report. 
 
 
Executive Summary: 
At the May 2021 trustee meeting, the trustee requested the following: 

• An information report to next trustee meeting on Council’s rent charges (paper presented at 
Hammond OM in June 2019) 

• Info Report – update on undocumented commercial land occupation project 
 
 
Background: 
The following papers were presented at the June 2019 meeting so this report covers all of those 
topics: 

• Trustee rent methodology: supermarkets and schools 
• Licence fees and DOGIT revenue 
• Trustee Policy: policy review 

 

 

Comment: 
 
Trustee rent methodology: supermarkets and schools 
Under the Torres Strait Islander Land Act 1991 (Qld) and the Aboriginal Land Act 1991 (Qld), Council 
(as Trustee) has the power to grant leases of up to 99 years. 
 
Council as Trustee for the various Deeds of Grant in Trust has to date set the following rent 
methodology: 

Land Use Rent Source 

Residential/ Community $4 per square metre per annum 

subject to annual CPI increase 

Council resolution 15 May 

2018 
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Commercial/ 

Government 

$10.80* per square metre per annum 

subject to annual CPI increase 

*Minimum starting rent of $6,000p/a 

per lease shall apply. 

Council resolution 15 May 

2018 

Religious $1 per annum, payable on demand CEO decision 17 October 

2018, under Council 

delegation 

Home-ownership lease $1 per annum, payable on demand 

plus up-front land price 

Torres Strait Islander Land 

Act 1991 

Aboriginal Land Act 1991 

 
In November 2018, the CEO under delegated authority confirmed the peppercorn divestment of 
social housing assets for the purpose of resolving LHA lease entitlements. 
 
At the June 2019 trustee meeting, the following resolutions were passed: 

 
 
Rent for the IBIS sites requiring leases has been calculated as follows: 
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Site Lot on plan Starting rent: commercial rate 
($10.80m²) 

Iama IBIS Lot 8 on SP270867 (706m²) $7,624.80 
Masig IBIS Lot 119 on SP277431 

(691m²) 
$7,462.80 

Masig IBIS fuel 
facility 

Part of Lot 196 on SP277431 
(4,695m²) 

Land area TBC 
Minimum $6,000.00 

Poruma IBIS Lot 51 on SP270862 (514m²) $5,551.20 
Defaults to minimum $6,000.00 

St Pauls IBIS Lot 152 on SP256048 
(4,365m²) 

$47,142.00 

Kubin IBIS Lot 74 on SP271019 
(1,278m²) 

$13,802.40 

Boigu IBIS Lot 8 on SP273190 
(508m²) 

$5,486.40 
Defaults to minimum $6,000.00 

  Subtotal minimum $94,032.00 
(Masig fuel site TBC) 

 
Rent for the school sites requiring leases has been calculated as follows: 
Site Lot on plan Starting rent: commercial rate 

($10.80m²) 
Hammond Island school campus Lot 116 on 

SP248418 
(1,688m²) 

$18,230.40 

Masig Tagai school campus Lot 106 on 
SP277431 
(11,880m²) 

$128,304.00 

Masig Tagai school 
accommodation 

Lots 107 on 
SP277431 
(814m²) 

$8,791.20 

 Lot 108 on 
SP277431 
(789m²) 

$8,521.20 

 Lot 109 on 
SP277431 
(750m²) 

$8,100.00 

 
 
Licence fees and DOGIT revenue 
On 22 May 2019, Council workshopped Deed of Grant in Trust (DOGIT) land issues. 
The workshop included discussion of commercial licence revenue that Council (as local government) 
is receiving for the following: 

1. Part of a TSIRC building (asset) e.g. room/office only 
2. Whole of a TSIRC building (asset) e.g. BRACS building, old CDEP building 
3. Land only used by an agency for IBC (airport land) 
4. Land only used for agency-owned donga or storage container (DOGIT land) 

Council concluded that it is appropriate for categories 1, 2 and 3 above to be received as local 
government (not trustee) revenue. 
Council identified that fees for category 4 above should be generating DOGIT revenue, calculated 
based on the land area used and Council’s trustee rent methodology. This DOGIT revenue will be 
deducted from the licence fees that TSIRC receives for each category 4 licence site (that is, no 
additional fees will be charged to the licensee). 
Council directed Legal Services to apply this principle from 1 July 2019 onwards, and to provide an 
update to Council on the resulting trustee revenue. 
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Current licence agreements that include category 4 (trust land use) are as follows, and DOGIT 
revenue has been calculated and coded to DOGIT reserves from 1 July 2019 accordingly: 

• Department of Agriculture (DAWR) 
• Department of Home Affairs (Border Force) 
• TSRA 
• MyPathway (Enterprise Management Group) 
• Australian Reef Pilots 

 
Trustee Policy: policy review 
Council’s Trustee Policy was originally adopted on 15 November 2018. 
 
The updated Trustee Policy was endorsed by Council resolution in June 2019. 
 

 
 
The reference in the resolution to Hammond Island being “exempt” is in relation to the template 
Infrastructure and Housing ILUA, which does not apply at Hammond Island because there is no native 
title determination to date and therefore no PBC to opt in to the template ILUA. 
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The Trustee Policy is due for review, and needs to be reviewed against the 21 June 2021 Supreme 
Court decision in Ahwang v TSIRC. The Trustee Policy review will be presented at an upcoming 
Trustee meeting. 
 
Update on undocumented commercial land occupation project: 
There are various leases in place across the communities where Council holds land under a Deed 
of Grant in Trust. 
This project has identified various agencies that have been occupying trust land for years without a 
registered lease or any agreement in place with the trustee regarding the use of the land. This has 
been identified as a trust revenue opportunity. Undocumented commercial land occupation is being 
addressed strategically based on legal advice from MacDonnells Law. Attachment 1 is a summary 
of the project as it currently stands, for discussion and further directions from the Trustee. 
The project remains as advised in the Information Report to the Trustee in March 2021 (see 
Attachment 1). As there is no remaining budget for outsourcing legal matters, this project is now 
being dealt with in-house. 
The next leases to be actioned are AMSA (Hammond Island) and CEQ/IBIS (various islands), noting 
that the CEO of CEQ has been invited to attend the July trustee meeting. 
 
 
Considerations 
Risk Management 
Risk Assessment: 
Trustee lease revenue is vital to ensuring the sustainability of the Trustee’s functions. 
Formalising trustee leases addresses the legal uncertainty caused by undocumented land occupation. 
 
Council Finance 
Capital Cost 
 
NIL 
 
Operating Cost 
 
Trustee lease revenue is vital to ensuring the sustainability of the Trustee’s functions. Council should 
consider sustainability from the perspective of both TSIRC and a potential future trustee. For example, 
the Badu PBC is bound to the terms of the leases that started when TSIRC was trustee and continued 
when the PBC became the trustee. The Badu PBC does not have the ability, under those leases, to 
increase the rent and thereby increase its revenue. 
 
 
Consultation: 
TSIRC Trustee meeting March 2021: The trustee directed Legal Services to progress commercial 
leases in accordance with the Trustee’s commercial rent methodology. 
 
 
Links to Strategic Plans: 
TSIRC Corporate Plan 2020–2025 
Delivery Pillar: Sustainability 
Outcome 8: We manage council affairs responsibly for the benefit of our communities 

➢ 8.1: Effective management of DOGIT Land as a Trustee 
 
 
Statutory Requirements: 
Torres Strait Islander Land Act 1991 (Qld) 
Aboriginal Land Act 1991 (Qld) 
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Conclusion:  
It is recommended that the Trustee note this report. Senior Legal Counsel and Manager Legal 
Services are available to answer any questions arising from this report. 
 
 
 
 
Recommended: Endorsed: 
Julia Maurus 
Manager Legal Services 

David Baldwin 
Acting Chief Executive Officer 

 
 
 

 

 



 

 

Torres Strait Island Regional Council – 
MacDonnells Law Leasing Matters 
Handover memo 19 January 2021 
 

Matter 
No 

Matter 
Type 

Matter Details Person 
Acting 

Status Update Now 
with 

180962 Lease Lease with 
Department of Home 
Affairs – Kubin 
(Date opened – 
30.07.18) 

Ben 
Taylor 

CATL and Lease has been drafted 
and provided to the Department, 
along with further comments on 
Rent following this being raised as 
an issue by the Department. 
Next Steps – Council to follow up 
with the Department for a 
response with a view to finalising 
lease terms. 
See Ben’s email 16 Dec 2020 – 
Ben emailed Patrick 29 Oct 
2020. Julia to follow up with 
Patrick. 

Julia 

181054 Licence Licences for SES use 
of TSIRC premises 
(Date opened – 
10.08.18) 

Ben 
Taylor 

We reviewed MOU and Schedule 
to same for SES and QFES use of 
Council owned land and have 
provided same to Council for its 
consideration. See Ben’s email 
17 October 2018. 
Next Steps – Council to follow 
up with QFES to set up a time to 
discuss issues with MOU and 
Schedule. 

Julia 

190229 Lease AMSA occupation at 
Hammond Island 
(Date opened – 
05.03.19) 
PRIORITY – NO 
PAYMENT AT 
PRESENT 

Ben 
Taylor 

CATL and Lease has been drafted 
and issued to AMSA. AMSA have 
requested Council provide their 
comment on a number of items 
raised by ASMA. Email from Ben 
Taylor to Julia on 20 October 
2020 setting out our comments 
on those requested items of 
AMSA. 
Next Steps – Council to contact 
AMSA provide a response to 
their queries. 

Julia 

190465 Lease Torres Strait Island 
Regional Council - 
Lease to TCHHS - 
Mabuiag Island 

Ben 
Taylor 

Council passed resolution to grant 
Lease to TCHHS. Lease has been 
emailed to Crown Law for 

Julia 



 

 

Matter 
No 

Matter 
Type 

Matter Details Person 
Acting 

Status Update Now 
with 

(Date opened – 
10.05.19) 

execution by TCHHS. (Ben/Elene 
28 October 2020) 
Next Steps – Council to follow up 
with Crown Law for executed 
Lease. 

190468 Lease Community 
Enterprise 
Queensland 
(supermarkets) 
(Date opened – 
13.05.19) 
PRIORITY – NO 
PAYMENT AT 
PRESENT 

Ben 
Taylor 

Council have provided our office 
with initial information on this 
matter. 
Next Steps – Council to progress 
discussions with CEQ. 

Julia 

190536 Lease Ergon Energy power 
stations 
(Date opened – 
29.05.19) 
PRIORITY – NO 
PAYMENT AT 
PRESENT 

Ben 
Taylor 

Ergon has provided draft Leases 
for 3 sites without formal 
occupation. Email from Ben 
Taylor to Julia on 31 August 
2020 with advice on documents. 
Next Steps – Review documents 
with MacDonnells Law advice, 
obtain Trustee instructions and 
respond to Ergon. 

Julia 

190562 Lease Department of 
Defence – Boigu 
(Date opened – 
04.06.19) 

Ben 
Taylor 

Deed of Variation of lease entered 
into. CATL and Lease drafted and 
issued to Department's solicitor. 
Awaiting a response to the terms 
of same. In the interim, Council to 
consider Trustee resolution to 
grant Lease. Held over on 
commercial rent in the interim. 
Next Steps - follow up 
Department's solicitor and Trustee 
resolution. 

Julia 

190747 Lease Tagai 
Accommodation at 
Masig – Lots 107, 108 
& 109 SP277431 
(Date opened – 
15.07.19) 
PRIORITY – NO 
PAYMENT AT 
PRESENT 

Ben 
Taylor 

Council provided MacDonnells 
with preliminary information on 
matter. 
 
Next Steps – Council to progress 
discussions with Tagai. 

Julia 



 

 

Matter 
No 

Matter 
Type 

Matter Details Person 
Acting 

Status Update Now 
with 

190749 Lease Tagai Campus at 
Masig – Lot 106 on 
SP277431 
(Date opened – 
15.07.19) 
PRIORITY – NO 
PAYMENT AT 
PRESENT 

Ben 
Taylor 

Council provided MacDonnells 
with preliminary information on 
matter. 
 
Next Steps – Council to progress 
discussions with Tagai. 

Julia 

190756 Lease TSRA Lease of Lot 53 
on SP270862, Poruma 
(Date opened – 
15.07.19) 

Ben 
Taylor 

Council provided MacDonnells 
with preliminary information on 
matter. 
Next Steps – Council to progress 
discussions with TSRA. 

Julia 

190757 Lease TSRA Lease of Lot 
970 on SP723192, 
Mabuiag 
(Date opened – 
15.07.19) 

Ben 
Taylor 

Council provided MacDonnells 
with preliminary information on 
matter. 
Next Steps – Council to progress 
discussions with TSRA. 

Julia 

200261 Property TSIRC lease from 
DNRME – Divestment 
of Lot 27 on SP 
116888, Thursday 
Island 
(workshop) 
(Date opened – 
02.03.20) 

Ben 
Taylor 

TSIRC has requested divestment 
from DNRME. DNRME advised 
only a new Lease will be granted 
at a peppercorn. DNRME 
arranging for a site report prior to 
Lease being drafted. Interim 
holdover on terms of previous 
peppercorn lease. 
Ben followed up by email on 16 
Dec 2020. 
Next Steps – follow up with Jacinta 
Ryan of DNRME. 

Peter 
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